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CHAPTER 1 – STATE CAPTURE AT TRANSNET 

The terms of reference and legal framework 

1. The Commission is required to investigate allegations of state capture, corruption 

and fraud in Transnet. In the period between 2010 and 2018 Transnet was involved 

in major procurements of locomotives, network services and infrastructure 

expansion. The evidence reveals extensive wrongdoing by some members of the 

board of directors and senior executives at Transnet during the relevant period.  

2. The terms of reference (“TORs”) of the Commission in relevant part require it to 

determine: i) whether attempts were made to influence members of the National 

Executive, office bearers or employees of Transnet through any form of inducement 

or any form of gain;1 ii) whether the President or any members of the National 

Executive, public official or employee of Transnet breached or violated the 

Constitution or any relevant ethical code or legislation by facilitating the unlawful 

awarding of tenders to benefit the Gupta family or any other family, individual or 

corporate entity doing business with government or any organ of state; iii) the nature 

and extent of corruption in the awarding of contracts, tenders to companies, business 

entities or organisations by Transnet; and  iv) the nature and extent of corruption in 

the awarding of contracts and tenders to companies, business entities or 

organisations by government departments, agencies and entities - particularly, 

whether any member of the National Executive (including the President), public 

official, functionary of any organ of state influenced the awarding of tenders to benefit 

themselves, their families or entities in which they held a personal interest.2 

                                                 
1 Including gratifications and property as defined in the Prevention and Combatting of Corrupt Activities Act 12 of 

2004 (“PRECCA”) and the Prevention of Organised Crime Act 121 of 1998 (“POCA”) 

2 TOR 1.1, TOR 1.4, TOR 1.5 and TOR 1.9 


















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































